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The Halifax urban forest plays a significant role 

economically, ecologically, and socially within the Halifax 

region. The current policy tools in place, including the 

forthcoming Urban Forest Master Plan and the extant 

public tree bylaws and planning regulations, are 

insufficient to properly protect all aspects of the urban 

forest within the Halifax Regional Municipality. This paper 

highlights that a private-tree bylaw is the missing tool that 

can, with the other tools, provide adequate and 

sustainable protection. Recommendations for a private-

tree bylaw were developed from those of four other cities 

in Canada: Ottawa, Richmond Hill, Vancouver and Victoria. 
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An urban forest is trees, forests, green space and related abiotic, biotic and cultural 

components in and around cities and communities. It includes trees, forest cover and 

related components in the surrounding rural areas (Tree Canada, 2004, p 2). 
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Introduction 

 The Halifax Regional Municipality (HRM) desperately needs a new approach on how it 

manages and protects certain trees within the city. Although HRM has been blessed with a 

number of environmental and historical factors that have allowed for a resilient urban forest to 

flourish, every year diseases, construction, development, and urban stresses are taking their 

toll on our urban forest. 

  Although some of the significant trees are being lost on municipal lands, many of them 

are being lost on private lands that lack sufficient policies to manage and regulate their 

removal. This negative trend conflicts with one of the major goals of Halifax Regional 

Municipality (HRM), as defined in the HRM Regional Planning Document. The goal in this 

document is to “Enhance the quality and diversity of the urban and suburban forest to promote 

healthy communities, air quality, micro-climate, safe water supply, storm water management, 

aesthetic beauty, wildlife habitat, and pedestrian comfort.” To reach this goal, city council has 

mandated the development of an urban forest master plan (UFMP) as a means of managing the 

long-term development and maintenance of the urban forest. HRM has two other tools which 

specifically regulate trees: 

 

• Bylaw T-600 for Public Trees, which regulates the removal and protection of trees on 

public lands 

• Planning and Development, and Subdivision regulations (as explained in the Halifax 

Regional Municipal Charter, 2008). 

 

 Unfortunately, these three policy tools for managing HRM’s trees (the UFMP, the public 

tree by-law, and the planning regulations) fail to address the issue of significant tree removals 

on private land. It has become apparent that HRM lacks sufficient jurisdictional control of trees 

on private lands because of an absence of a tree conservation bylaw.  However, as of May 

2010, the Government of Nova Scotia has granted HRM Council authority to create such a 

bylaw for the protection of private trees. This type of bylaw has already been developed and 
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enforced in many other Canadian cities with indications of some very positive results.  I posit 

that such a bylaw will provide similar results in HRM. 

 The purpose of this paper is to provide information for HRM to advance with 

development of a private-tree bylaw. It highlights the importance of HRM’s urban forest, the 

weaknesses in its legal tools concerning tree protection, and the best approach to develop a 

private tree bylaw for HRM by drawing on examples from Victoria, Vancouver, Ottawa, and 

Richmond Hill. Clearly HRM is behind the trend in Canada but, if it is successful in developing 

and implementing a private-tree bylaw, it will be the first in Nova Scotia and could act as a role 

model for other Nova Scotian municipalities.  

 

Context 

 Most Haligonians recognize that trees add to their wellbeing and make the city a nicer 

and more peaceful place to live. It is not hard to imagine that if trees disappeared from city 

streets, gardens, parks, and forested lands, they would be missed. This valuable green asset 

should not be taken lightly and its health should be carefully managed. The unique HRM urban 

forest provides too many benefits - ecologically, socially, and economically - for the city and its 

citizens to allow it to degrade. New regulations are needed, specific to HRM, to ensure that the 

benefits that Haligonians enjoy today will be sustained into the future. Below is a short 

description of why the forest is worth preserving.  

 

Benefits of the Urban Forest in HRM 
 

 Trees provide numerous benefits for people in an urban environment. Their benefits 

range from intangible social and aesthetic benefits to reducing many of the physical problems 

associated with urban living. It is remarkable that the natural characteristics of trees can 

improve environmental quality, human health, and even economic prosperity (Nowak, 2006). 
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Each year, as more literature focuses on urban forests, people are increasingly documenting the 

range and nature of benefits and values of trees in the urban landscape. 

 In total, the HRM urban forest is estimated be worth approximately $10.1 billion 

(Nowak et al, 2002) and provides numerous benefits to the citizens of HRM. For example, it is 

estimated that the forest captures 1478 tonnes of pollutant (Murray at al, 1994), helps 

Haligonians save approximately $12.4 million in energy costs (Nowak and Crane, 2000), holds 

113,344 tonnes of carbon (McPherson and Simpson, 1999), and reduces storm water services 

for the municipality by $2.1 million each year (Nowak and Crane, 2000). Trees are an extremely 

important asset along coastlines and as buffer in riparian zones. They protect water quality, 

wildlife, and properties from flooding. They reduce the impacts of sedimentation, erosion, and 

nutrient loading on water courses and regulate temperatures of adjacent watercourses, provide 

important wildlife habitat, and add aesthetic value to HRM. 

 Other less-measurable benefits include trees used as noise- and wind-reduction aids 

(Reethof and McDaniel, 1978), the contribution to property values by as much as 6% on tree 

lined streets (Wolf, 2003), the reduced costs of resurfacing of asphalt by as much as 60% 

(McPherson et al. 1999), the increased amounts consumers are willing to pay in tree-dominated 

commercial areas (Wolf, 2003), the abilities of trees to help hospital patients heal faster (Ulrich, 

1984), and the value of the connections trees help foster between people and the natural 

environment (Dyer et al. 1992).  

 

The Value of Maintaining Established Trees  
 

 Older (read: larger) trees are far more valuable economically, ecologically, and socially 

than younger (read: smaller) trees. Older trees that were planted by our community leaders 50, 

80, 100 years ago, like the stately American Elms, oaks, beech, and maples, are producing 

significant dividends for HRM communities today. Dr. McPherson, the Director of the Center of 

Urban Forest Research, points out that “since up-front costs to establish these large-stature 

trees have already been made, keeping trees healthy and functional is one of the best 

investments communities can make” (USDA Forest Service, 2004). Preserving a larger tree 

means more shade, cleaner air, more stormwater management, and more-shaded streets. For 
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example, an average tree with a diameter at breast height (DBH) of 75 cm provides seventy 

times the ecological benefits of a tree of 7.5 cm DBH and intercepts approximately 79% of the 

rain falling from the sky (Asladirt, 2010).  

 Furthermore, growing new trees in many sections of Halifax is not the easiest of tasks.    

HRM and surrounding areas are known for the low quality of topsoil. ‘HRM is located along a 

rugged, low relief fjord coastline, created as post-glacial sea-level rise drowned glacially 

modified river valleys’ (Government of Nova Scotia, 2010). The surface of Nova Scotia and HRM 

in particular, has undergone significant changes as glaciers have eroded much of the topsoil 

into the ocean leaving much of HRM with limited topsoil and a lot of exposed bedrock: see 

Figure 1. Trees that grow in this type of landscape are well adapted for poor growing conditions 

and drainage. Being the case in some areas of the municipality, it is extremely difficult to 

achieve great tree planting results without investing heavily in excavation and higher quality 

soils. HRM should make every effort to retain and preserve the established trees already 

growing in the region. In HRM, for a simple tree planting, without excavation and soil 

requirements, the cost to plant a boulevard tree is around $400.  

Urban Forest Policy Tools in HRM 

Urban Forest Master Plan 
  

 The HRM Urban Forest Master Plan (UFMP) will be a vital tool for planning and 

prioritizing strategies for urban forest managers. The plan will address ecosystem, species, and 

genetic diversity and ecosystem conditions. It will lay out action sets so appropriate tree species 

will be chosen and planted to contribute to and maximize aesthetics, sense of wellbeing, and 

educational experiences.  As well it will outline planting schedules to maximize water control, 

carbon uptake, air quality, shade, microclimate amelioration, and property values.   

 The plan will also have strategies that address some of the largely uncontrollable 

challenges hindering trees from growing to their full potential. Many of these risks operate at 

such a high level and scale that the only way to mitigate these risks is through adequate 

planning, which will be achieved through the plan. For example, many of the street plantings in 
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Halifax were established during the early 20th century.  This has led to entire neighbourhoods 

having mature, even-aged concentrations of street trees. Many of these municipal trees are 

nearing the end of their useful and safe life. If these trees are not managed properly, or 

interplanted with new trees, entire streets in HRM may in the near future be without canopy 

protection.  

 Climate change is also an ongoing issue facing many urban forests. Currently, many of 

the trees planted in HRM were planted for a climate historical of HRM’s past conditions. The 

plan will suggest strategies and viable options for tree species in a changing climate. For 

example, climate change and the increased importing into Canadian ports may prove to be a 

huge risk to the tree populations because of invasive species. Invasive species can be a huge 

threat to the urban forest; however, properly managing the vectors of arrival and spread is 

essential to ensure that the forest does not suffer. It has been estimated, that the combined 

effects of the gypsy moth, Asian Long Horned Beetle, and Emerald Ash Borer could results in 

damages of $6 billion (Northeastern Area State and Private Forestry, 1998 and 2005). 

 Despite the significance of the UFMP, it will not be able to regulate tree cutting on 

private land. The UFMP will not empower managers to influence how anyone treats trees in 

private lands long as they are in accordance with existing federal, provincial, and municipal 

regulations and guidelines.  

Planning and Development Policies 
 

 To address how development shapes our landscapes, major planning and development 

policies used by HRM planners have significant legal authority to control the design and layout 

of new developments. These powers are explained in the Halifax Regional Municipality Charter, 

2008, and are listed in Table 1.  

 Even with all these legal powers, Councillor Mosher (Purcell's Cove-Armdale) noted in 

2001 that HRM still does not have the legal authority to regulate tree removal on private lands 

before development. She said, “As it stands now, a developer can clear-cut all of the trees from 

a lot before applying for a Building Permit and there's nothing that the municipality can do 
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about it. By the time it gets to us, it's too late...the trees are gone. It takes between 20 and 30 

years to grow a stand of mature trees-- they can be gone in an afternoon” (Mosher, 2001). 

 

Table 1: Key Sections from the Halifax Regional Municipality Charter, S.N.S. 2008, c. 39 

VIII Planning and 

Development 

229 (1) 

A municipal planning strategy may include statements of policy with 

respect to any or all of the following: 

(d) storm water management and erosion control 

 (f) in connection with development, retention of trees and vegetation for 

the purposes of landscaping, buffering, sedimentation or erosion control 

VIII Planning and 

Development 

235  

(5) 

Where municipal planning strategy so provides, a land-use by-law may 

(d) in connection with a development, regulate, or require the planting or 

retention of, trees and vegetation for the purposes of landscaping, 

buffering, sedimentation or erosion control 

(g) in relation to a development, regulate or prohibit the altering of lands 

levels, the excavation or filling in of land, the placement of fill or the 

removal of soil unless these matters are regulated by another enactment of 

the Province 

(h) regulate or prohibit the removal of topsoil 

(l) prescribe methods for controlling erosion and sedimentation during the 

construction of a development 

(m) regulate or prohibit excavation, filling in, placement of fill or 

reclamation of land on floodplains identified in the land-use by-law 

 

VIII Planning and 

Development 

246 (4) 

Site-plan approval 

(a) the location of structures on the lot; 

(e) the retention of the existing vegetation 

(f) the location of walkways, including the type of surfacing material, and all 

other means of pedestrian access; 

(j) the grading or alteration in elevation or contour of the land and 

provision for the management of storm and surface water 

IX Subdivision 

281 (5) 

A subdivision by-law may require that prior to approval of a final plan of 

subdivision the applicant shall: 

(b) install trees for streets, bus bays, sidewalks and pathways; 

(e) install the trees along streets, bus bays, sidewalks and pathways 

required by the by-law 

 

Provincial Legislation Dealing with Forests 
 

 In Nova Scotia, provincial legislation that regulates forest and forest use is found under 

the Forests Act, 1989. This Act governs all forestry operations and activities on Crown lands 
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with the purpose to develop healthy forest stands and high-quality products; it encourages and 

supports the development and management of private forest lands to make productive use of 

the wood and increase forest-related jobs. The Act also deals with the environmental and 

sustainability side of forestry and has regulations that deal with maintaining and enhancing 

wildlife and water quality. Although forest regulations are imposed on all Crown lands, 

regulations associated with the Act are only recommended on private lands in Nova Scotia and 

are not mandatory, except for wildlife and watercourse protection.  

  

Current Tree Bylaws in HRM 
 

 The current tree bylaws in HRM apply only to trees on public lands. Within these laws, 

there are significant regulations and rules as to the treatment of trees, their protection, the 

permitting system, and fines. However, a law is only as good as it is enforced and in HRM there 

seems to be little enforcement as evidenced throughout the city, see Figure 1. Infractions of 

this bylaw in HRM are clearly evident throughout the city, from premeditated vandalism to 

poor construction practices. There are even numerous instances where public signs are 

attached directly to the trunk of a tree.  The permitting system and tree-protection provisions 

are outlined in Table 2. 
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  Figure 1: Public signs attached to public trees. 

 

Table 2: By Law T-600: Tree Permit 

1. No person shall alter or remove a public tree without first obtaining a permit or written 

consent from the Director. 

2. No person shall, without first obtaining a permit or written consent from the Director, do or 

cause or permit any of the following: 

a) take down, remove, spray, fertilize, disturb, or cut below ground any public tree; 

b) deposit, place or store on public land any material that may impede the free passage 

of water, air or other nutrients to the roots of any public tree;  

c) mark, break, remove bark from or deface any public tree; 

d) fasten any sign, bill, notice, wire, rope, nail, or other thing to or around any public 

tree; 

e) cause or permit any gas, liquid or solid which is harmful 

f) to trees to come into contact with a public tree; 

g) damage any public tree by fire; 

h) change any grade or alter a drainage pattern in a manner which may interfere with 

access to water, air or other nutrients by public trees; 
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i) attach or lean anything to or against a public tree in conjunction with a construction 

project; 

j) remove or otherwise interfere with a barrier designed to protect a public tree; 

k) close, cover, obstruct, or otherwise interfere with any open space within a public 

tree barrier; 

l) excavate or disturb the soil within the drip line of any public tree; 

m) permit any electric current to come into contact with a public tree; or 

n) plant a tree or shrub on public land. 

 

Bylaw T-600: Protection of Trees 

1. Where work is undertaken within the drip line or root zone of a public tree, whichever is 

greater, the person doing the work shall protect the tree with a barrier not less than 1.3 

metres high and 2 metres or at a distance of .5 metres for every 45 mm in diameter at the 

breast height of the trunk, whichever is greater and where possible. As much protection as 

possible should be afforded to the trees so that they are not damaged by other forces. 

2. A barrier to protect a tree shall not create a sight line barrier to those persons utilizing any 

adjacent roadway or private driveway. 

3. All construction materials or other materials related to the construction shall be kept 

outside the said barrier. 

4. No portion of the barrier shall be affixed to the tree. 

5. The contractor shall erect any additional protection necessary, in the opinion of the 

6. Director, to ensure the protection of the tree and shall maintain the said barrier throughout 

the period of construction. 

7. All tunnels required for below ground installations shall be located not less than 1 metre 

below grade if the tree trunk is more than 30 centimetres thick, or at a lesser depth to be 

determined by the Director where the trunk thickness is less than 30 centimetres. 

8. Prolonged exposure of roots shall be minimized and root systems shall be covered with 

suitable materials to prevent damage as determined by the Director. 

9. Any work for which a tree permit is obtained shall be done in a manner that will minimize 

the impact on the tree. 

Changes in Halifax Regional Municipality Charter, 2008 
 

 As of May 10, 2010, the provincial legislature passed Bill No. 67 to amend the Halifax 

Regional Municipality Charter, 2008. Within the Bill, Clause 4 amends the by-law giving 

authority to Council with respect to tree cutting. The amended section of the Halifax Regional 

Municipality Charter, 2008 is shown in Table 3. Simply put, Council can now create a bylaw 

within serviced areas that requires that all existing trees and vegetation be retained and only 

removed pursuant to a municipal permit (except on forestry and agricultural lands). 
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Furthermore, it gives Council rights to create a bylaw for all properties to establish treed 

watercourse buffer zones, which can only be removed pursuant to a municipal permit.  

 For the most part, this new amendment gives HRM new hope for the implementation of 

a municipal bylaw, which can regulate the removal of trees on private non-forestry land. Like 

bylaws in other cities across Canada, they need to have provincial authority before they can 

carry legal weight. Once power is granted and delegated to municipal governments by 

provincial governments, then municipalities can enjoy the same powers as if it had been 

retained and used by the senior level of government. 

 Unfortunately, there is still a major deficiency in the new bylaw because of the 

agricultural and forestry exemptions. As most subdivisions prior to development are classified 

as forestry lands, provincial and municipal regulations do not apply to the lands. Clear cutting 

can still occur as it had before. Once cleared, the land can be developed (without the benefits 

of the existing forest cover) for use as residential, commercial, or industrial purposes.  

 

Table 3: Key Amendment to the Halifax Regional Municipality Charter, S.N.S. 2008, c. 39 

  VII By-Laws 190 

(1) (2) 

1. In this Section, "serviced area" means an area that has access to 

municipal water or wastewater service or that is identified as a 

"serviced area" in a municipal subdivision by-law. 

2. The Council may make by-laws, for municipal purposes, requiring that 

existing trees or vegetation be retained or only removed pursuant to a 

municipal permit in serviced areas. 

3. Subsection (2) does not apply to land used for agricultural or forestry 

purposes. 

4. The Council may make by-laws, for municipal purposes, establishing 

watercourse buffer zones in which existing trees or vegetation must be 

retained or only removed pursuant to a municipal permit. 
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Summary of Selected Tree By-Laws in 

Canada 

Vancouver 

 Vancouver has had strict tree bylaws in place since 1976 that have prevented citizens 

from removing trees from private property. According to the bylaw, landowners can remove 

one significant tree each year, with no questions asked by the city. In Vancouver a significant 

tree is considered any tree over 20 cm DBH. If the landowner seeks to remove a tree, he/she 

must apply for a permit (see Table 4), pay a $59 fee, and replace the tree with one of an 

approved species with certain specifications. For example, the replacement tree must be 3.5m 

tall.   

 For landowners to remove more than one tree off of a site in a year, more regulations 

and conditions exist to prevent significant cutting. In order to remove multiple trees, 

landowners must apply for a permit (requirement for permit outlined in Table 4), pay an 

additional $168 fee for each tree removed, replace the trees removed somewhere else on the 

property, and adhere to at least one of the five conditions listed in Table 5. 

Table 4: Requirements for Tree Removal Application 

1) A tree plan that identifies: 

a) location and trunk diameter of each retention tree, relocation tree, or replacement tree, 

b) location and trunk diameter of each such tree the owner intends to remove, 

c) location and trunk diameter of each tree located on adjacent property within two 

metres of any boundary of the site, 

d) location and trunk diameter of each tree located on a street that is adjacent to the site, 

and; 

e) location of the proposed protection barrier for each tree  

2) A non-refundable application fee of: 

a) $59.00 for a tree permit to remove the first tree in a 12 month period, and 

b) $168.00 to remove each subsequent tree during that same 12 month 

 

Table 5: Conditions to Remove more than one Significant Tree in Vancouver 

1. the tree on a development site is located within the building envelope; 

2. the tree is located such that a proposed garage or other accessory building cannot be 

located so as to retain the tree; 

3. an accredited plumber certifies that the roots of the tree are directly interfering with, or 
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blocking sewer or drainage systems; 

4. an arborist certifies the tree is dead, dying, or hazardous; or 

5. an arborist certifies the tree is directly interfering with utility wires and cannot be pruned 

and still maintain its reasonable appearance or health  

 

 If construction or development occurs on a site, a construction permit must be acquired 

that identifies all significant trees, those to be removed, and those to be retained. The City of 

Vancouver prefers that all trees be retained during construction, and if not, a city official will 

ask for a removed tree to be either transplanted or replaced. During construction, all trees that 

are retained on a construction site must have adequate protection to prevent against trunk and 

root damage. All the barriers and protection must be inspected by a city official before 

development can occur.   

 The fine for unauthorized tree removal in Vancouver is a minimum of $500 per tree to a 

maximum of $10 000.  

 

Victoria 

 The Victoria private tree bylaw was developed in 2004-05 but takes a very different 

approach to how it protects trees. In Victoria there are three classes of woody vegetation: 

protected trees, trees, and trees that are not legally classified as trees. The trees that are 

classified as ‘protected’ under the Victoria Tree Preservation bylaw cannot be removed without 

the approval of Council. The definition of a  protected trees in Victoria is certain species 50cm in 

height (table 5), certain species over 60cm DBH, all species over 80 cm DBH, species growing on 

a steep slope at a ratio of 2:1, or and all trees within 15 m of a watercourse.   
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Table 5: Significant Tree Species 

Over 50cm in height Over 60cm in diameter at breast 

height 

Garry Oak - Quercus 

garryana 

Western Red Cedar - Thuja plicata 

Arbutus Arbutus menziesii  Douglas Fir - Pseudotsuga menziesii 

Pacific Dogwood - Comus 

nuttalii 

Big Leaf Maple - Acer macrophyllum 

Pacific Yew - Taxus brevifolia 

 

 All other legally defined trees, which are trees over 10cm DBH or over 5m in height, and 

do not fall under the classification of a protected tree have fewer regulations governing their 

existence than protected trees. Unlike protected these trees, they can be pruned and removed, 

but this action must be accompanied by a permit, even if the tree is dead, dying or hazardous. 

To receive an approval for a permit, a landowner must first submit a tree plan that outlines the: 

the location, species and diameter of species to be cut down and retained, the location of any 

proposed construction activities, the protected root zones of each tree on the parcel of land 

and the purpose for which each tree is being cut.  Furthermore, the owner requesting the 

alteration must have an ISA certified arborist verify the condition of the tree and pay $30 for a 

single-tree permit and $5 for each tree added to the permit.  

 Once approved, the City of Victoria requires that all removed trees be replaced by two 

replacement trees. During this process, the city also requires a $350 security deposit to ensure 

the replacement trees are planted. If they are not planted, the city will use this money to plant 

the tree somewhere else on city property. The replacement tree must be at least 1.5m tall 

when planted or of a diameter of at least 4cm. 

 During construction, the root zone of a tree is strictly regulated and is protected under 

municipal bylaw. This includes protection against heavy machinery, stockpiling materials, 

removing soil, blasting and applying chemicals in or around a trees root zone. 
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 Infractions of the Victoria Tree Preservation Bylaw are $1500 for a first offence and 

$3000 for a second offence. There are even fines for damaging a replanted tree under the 

municipal bylaw. If a replanted seedling is damaged or cut down both first and subsequent 

offences have a fine of $250.   

Ottawa 

 Ottawa has a strict Urban Tree Conservation Bylaw governing the removal of trees with 

municipal limits. Due to the nature of the provincial legislation, the protection of trees is 

handled separately for land parcels over 1ha and parcels below 1ha.  

 For properties over 1ha, the Urban Tree Conservation Bylaw states that ‘no person shall 

injure or destroy or cause injury or destruction of a tree unless a tree permit has been issued by 

the General Manager to permit the injury or destruction.’ In Ottawa, a tree is legally defined as 

a woody perennial plant, including its root system that is at least 10 cm or greater DBH and will 

reach a height of at least 4.5 m at maturity. To apply for a permit, there are 12 required steps 

listed in Table 6 and it will only be granted if it meets one of the conditions described in Table 7. 

In most instances if the removal of a tree is approved, more than one replacement tree will be 

required per tree removed.  

Table 6: Requirements for Tree Removal Application (>1ha) 

a) the name, address and telephone number of the owner; 
b) the name, address and telephone number of the applicant, if different from the owner and the 

owner’s written consent to the application; 
c) the name, address and telephone number of the arborist hired by the owner or applicant to 

complete the tree conservation report; 
d) the name, address and telephone number of the contractor implementing the tree conservation 

report, if applicable; 
e) the municipal address and legal description of the land, upon which the trees are proposed to be 

protected, injured or destroyed; 
f) confirmation of existing Official Plan and zoning designations, and the status of any planning 

applications on the property; 
g) the purpose for which the permit is required; 
h) a tree conservation report in hard copy and digital copy consistent with the City’s Guidelines as 

prescribed in Schedule “A”; 
i) a schedule for the proposed works, including the start and end dates and the construction 

period; 
j) confirmation of any other applications affecting the land, upon which the trees are to be 

protected, 
injured or destroyed; 

k) the fee prescribed in Schedule “B”; and 
l) such other information as deemed necessary by the General Manager. 
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Table 7: Issuance of Approvals (>1ha) 

a) it is necessary to remove, dangerous, dead, diseased or severally injured trees or branches for 
safety reasons; 

b) the trees are causing or are likely to cause structural damage to load-bearing structures or roof 
structures; 

c) the injury or destruction is required in order to remediate contaminated soil; 
d) the trees are to be relocated and the trees will be sufficiently prepared for relocation; 
e) the injury or destruction is required for trees specifically identified on plans approved by the 

Ontario Municipal Board, City Council or a final and binding decision of the Committee of 
Adjustment; 

f) the injury or destruction is necessary to install, provide or maintain utilities, water or sanitary 
wastewater infrastructure required for the construction or use of a building or structure; 

g) there is no reasonable alternative to the injury or destruction; 
h) the injury or destruction is consistent with good forestry practices 
i) other circumstances deemed appropriate by the General Manager exist. 

 

 For urban properties less than 1ha in Ottawa, only distinctive trees are legally protected 

through the bylaw. A distinctive tree, as defined by the bylaw, is any tree that is greater than 50 

cm DBH. Like the removal of trees on land greater than 1ha, the same set of criteria must be 

satisfied to remove a distinctive tree on land less than 1ha, as described in Table 6. A permit 

will only be approved pursuant to a demonstration of compliance with one of eight regulations 

set out in the Urban Tree Conservation Bylaw (see Table 9). Permits to remove both trees and 

distinctive trees in Ottawa cost $100. Furthermore, removed trees must also be replaced.   

 Citizens guilty of contravening the Urban Tree Conservation Bylaw in Ottawa are subject 

to a minimum fine of $500 and a maximum fine of $100,000.  

 

Table 9: Issuance of Distinctive Tree Permit (<1ha) 

a) it is necessary to remove a dangerous, dead, diseased or severely injured distinctive tree or 
branches for safety reasons; 

b) the distinctive tree is causing or is likely to cause structural damage to load-bearing structures or 
roof structures; 

c) the injury or destruction of the distinctive tree is required in order to remediate contaminated soil; 
d) the injury or destruction of the distinctive tree is specifically identified on plans approved by the 

Ontario Municipal Board, Council or a final and binding decision of the Committee of Adjustment; 
e) the applicant has undertaken to implement satisfactory landscaping, replanting or tree 

preservation; 
f) the injury or destruction is necessary to install, provide or maintain utilities, water or sanitary 

wastewater infrastructure required for the construction or use of a building or structure for which 
a building permit has been issued; 

g) there is no reasonable alternative to the injury or destruction; 
h) other circumstances deemed appropriate by the General Manager exist. 
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Richmond Hill 

 In Richmond Hill, like Ottawa, the nature of the provincial legislation divides 

jurisdictional control for trees on land parcels over 1 ha and parcels under 1 ha.  

 For lands under 1 ha in Richmond Hill, bylaw 41-07 requires a permit before a person 

can injure or destroy a tree with a truck diameter over 20 cm DBH within the municipality. 

Approval for a permit is not guaranteed in Richmond Hill and is subject to a commissioner’s 

opinion depending on a number of factors listed in Table 10. Furthermore, there is an extensive 

list in the bylaw that discusses the reasons that a permit will and will absolutely not be 

approved by the commissioner; these are outlined in Table 11. The non-refundable application 

fee for a permit is $150 for the first tree, and $50 for each additional tree. Citizens guilty of 

contravening the bylaw in Richmond Hill are subject to a minimum fine of $500 and a maximum 

fine of $10,000 per tree.   

 

Table 10: Criteria considered before a permit is issued 

a) The species of the tree; 

b) The condition of the tree; 

c) The location of the tree; 

d) The protection of ecological systems and their functions, including the protection of native 

flora and fauna; 

e) Erosion, sedimentation of watercourses, and flood control; 

f) Impacts to surrounding properties, including loss of shade, vistas or privacy; and 

g) The cultural heritage of the tree 

 

Table 11: Conditions that require or do not require a permit 

1) Permit not required if:  

a) Trees within buildings or structures 

b) Tree in tree farm 

c) Tree in cultivated orchard 

d) Dead, diseased, hazardous tree 

e) Emergency work 

f) Pruning 

g) Work by permitted authority 

h) Licence issued under the Crown Forest Sustainability Act 

i) Surveying 

j) Matters under Planning Act 
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k) Condition of development permit 

l) Pit or quarry licence 

m) Trees on Town streets 

2) The permit will not be approved if: 

a) Application requirements are not fulfilled 

b) Subdivision not yet draft approved 

c) Planning application not approved 

d) Tree is endangered species 

e) Contravention of Migratory Birds Act 

f) Permit required by York Region Forest Conservation by-law 

g) Inconsistent with approved tree preservation plan 

 

For land parcels over 1 ha in size, Richmond Hill’s private tree permitting system does not have 

jurisdiction over trees. However, York, the upper-tier municipality governing the region, 

enforces a bylaw to manage private trees. This bylaw governs all trees in Richmond Hill, as well 

as all other lower-tier municipalities that have delegated their powers to the York Region 

concerning trees. The definition of a tree that applies in this bylaw is any woody perennial plant 

that will reach a height of at least 4.5 m at maturity. 

 Under this bylaw, no TR-0004-2005-036, York issues three permits regarding trees: 

Good Forestry Practices Permits, Harvest Permits, and Special Permits. The Good Forestry 

Practices Permits are issued to individual landowners who use the land for forestry purposes. 

The permit will only be issued if the removal of the trees is in accordance with a forest 

management plan, the operation is in accordance with good forestry operations, and a 

silvicultural prescription is prepared by a Registered Professional Forester.   

 The Harvest Permit applies to woodlands over 1 ha where the owner does not have a 

forest management plan and still wants to remove trees from the land. Permits are only 

required for certain species, as listed in Schedule ‘A’ of the bylaw, as well as a number of other 

characteristics outlined in Table 11. Most importantly, the removal of trees must be in 

accordance with good forestry practices.  
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Table 11: Conditions for Approval to remove trees on woodlands >1ha 

The Region may issue a Harvest Permit to permit the injuring or destruction of trees provided 

that: 

a) the trees are of a species listed in Schedule “A”; 

b) the trees have attained the diameter or circumference measurement applicable to such 

tree species as set out in the said schedule, measured at a point of measurement 137 

centimetres from the ground; 

c) the trees or area of trees to be injured or destroyed are marked with paint to the 

satisfaction of an officer; and 

d) the injuring or destruction of trees shall not have the effect of : 

i) reducing the basal area of trees measuring at least 10 centimetres DBH to below 16 

square metres per hectare; or 

ii) reducing the number of trees in woodlands or a woodlot below the number of trees 

necessary to constitute woodlands or a woodlot, respectively; or 

iii) reducing below 20 trees per hectare in woodlands or a woodlot the number of trees 

in Category 1 of Schedule “A” which have reached or exceeded the minimum 

diameter or circumference measurement, measured at 137 centimetres from the 

ground, as set out in Schedule “A”. 

 

And finally, the Special Permit is part of the bylaw to permit a landowner to remove a tree, 

even if he/she does not meet the requirements, but Regional Council is satisfied and confident 

that the destruction of the tree complies with agricultural and environmental policies of the 

region.  

 Contraveners of the York Regional tree bylaw face a fine of $10,000 or $1000 per tree, 

whichever is greater. On a second offence, those guilty will face a fine of $25,000 or $2500 per 

tree, whichever is greater.  

Discussion of Tree Conservation Bylaw 

 HRM appears to be on the right track to manage its public trees. It will soon have a 

UFMP, a set of planning regulations, and public-tree bylaws that deal exclusively with tree 

management. However, until recently HRM has not been given the legal authority to develop 

bylaws that focus on private trees – and a bylaw that regulates private tree removal is 

desperately needed. Despite the uniqueness of our forests, the benefits they provide, and the 

economic value big trees contribute to a community, developers and private landowners are 
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frequently stressing, abusing, and cutting down significant trees for selfish reasons. Although 

there are no exact numbers or studies that document the number of tree injuries and fatalities 

each year on private lands, there is increasing evidence in American cities that urban areas are 

losing trees at an alarming rate (American Forests, 2010). Even with the current set of tools 

available to city officials, none has enough legal authority to regulate an individual from cutting 

down a tree on private property.  

 To fix this, many cities throughout Canada have introduced a private-tree bylaw that 

regulates removals and injury of significant trees on private land.  My discussions with staff at a 

few municipalities highlighted how the introduction of this type of bylaw may be viewed as a 

limitation on landowner rights. On one hand, a tree conservation bylaw can be considered a 

serious infringement of property rights and, naturally, many landowners will never support it. 

This type of bylaw, if approached incorrectly, will give the impression that private property is 

being perceived as publicly owned. Public tax dollars do not pay to plant trees on private land, 

and they do not pay for the care of the trees either. It is the landowner’s responsibility alone to 

foster the trees and he or she should have the right to their fate. If a bylaw in HRM were to be 

so limiting on landowners’ rights, why would anyone plant trees and then bear the cost of 

caring for them if they inevitably lose control over them. Yet, a bylaw that conserves trees will 

simultaneously sustain and conserve the valuable benefits they provide to the public, as a 

community.  Herein lays the predicament: how does a city strike a balance between competing 

private and public interests?  

 Many cities in Canada have dealt with this issue before, and I have focused on four on 

them in Canada: Vancouver, Victoria, Richmond Hill and Ottawa. To deal with this, they all took 

unique approaches on how to regulate the removal of trees from private property, some more 

regulated than others.  

 However, it can be argued that analyzing other cities’ bylaws provides little value to the 

HRM condition especially since these bylaws are representative of the diversity of the people 

within their respective communities and this is certainly true for some of HRM’s unique 

problems (like our lack of control over forest lands). But this does not always have to be the 

case. HRM does not have to reinvent the wheel when developing its own private-tree bylaws. 
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There is already a great deal of diversity and value contained in those four cities that will 

provide great insight for the HRM process. Information from each will be enlightening because 

together they highlight a spectrum of possibility. For example, the cities differed widely on how 

they defined trees, what constitutes a protected or significant tree, the established fine 

amounts, and requirements necessary for permits and approvals, and jurisdictional control over 

trees on different lands.  

 

Protecting Forested Lands 
 

 HRM is rather different, in terms of geography and development patterns, than the 

other cities studied in this report and should be cautious about adopting some of their 

strategies used to protect trees. HRM differs because, not only does it encompass the urban 

lands like that of Halifax, Bedford, Dartmouth, but includes large expanses of forests, even 

within its serviced areas. Since much of this land is privately owned, HRM does not have legal 

authority through the HRM Charter, 2008 to regulate the removal of trees on private forest 

lands. Significant loss occurs from new developments, especially from those contractors that 

clear and bulldoze the land totally before development (see Figure 2). 

 As explained by Councillor Linda Mosher and evidenced through the lack of trees on 

new developments in HRM, significant tree loss is occurring on private land before 

development. The current tools in place, the provincial and municipal regulations do not 

sufficiently ensure that forests and development can coexist sustainably. 
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 Figure 2: New residential development off the North-West Arm Drive. 

 

 I recommend two strategies for Nova Scotia and HRM to deal effectively with the issue 

of woodlot deforestation. First, the province could revise its own Forest Act, 1989 so that the 

forest regulations would apply to all forest operations. Currently, the regulations only apply to 

forestry operations on Crown lands and private forest operations over a timber harvest of 450 

m3/yr. For example, the amendment could specifically apply to all forest operations on lots 

over 1ha. But if this were the case, the new amendment would therefore apply to forest 

operations in all of Nova Scotia, not just forest operations within HRM. I foresee a lack of 

support for this strategy among most communities in Nova Scotia because most small-scale 

forest operations in the province seem to manage forests for forestry purposes. Since this is the 

case, I foresee a lack of legislative support and this strategy may be considered overkill. 
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 The second solution, which I adopted from the Ontario Municipal Act, 2001 and York’s 

private tree by law, Bylaw No. TR-0004-2005-036, would be to introduce a municipal harvesting 

system for woodlots over 1ha. In order to accomplish this, Section VII By-Law 190 (3) of the 

HRM Charter, 2008 would need to be repealed. This subsection excludes agricultural and 

forestry land from a permitting system that could be enacted through a municipal bylaw 

regulating the removal of trees on private land. By doing so, the provincial government would 

grant HRM similar authority to regulate the removal and injury of trees within city limits as does 

subsection 135(2) of the Ontario Municipal Act, 2001.   Here, like York, I suggest that HRM be 

responsible for permitting and distributing Good Forestry Practice permits to landowners to 

ensure that forestry operations on woodlands over 1ha abide by good forestry practices, and 

follow a sustainable forest management plan that would include silvicultural prescriptions. Like 

York, our bylaw should define Good Forestry Practices on woodlands over 1ha as:  

the proper implementation of harvest, renewal and maintenance activities known to be 

appropriate for the forest and environmental conditions under which they are applied 

and that minimize detriments to forest values including significant ecosystems, 

important fish and wildlife habitat, soil and water quality and quantity, forest 

productivity and health and aesthetics and recreational opportunities of the landscape. 

Yet, the York system goes further than just a Good Forest Practices Permit. It also requires 

certain woodland owners to apply for another permit, the Harvesting Permit, when ‘significant 

trees’ are to be removed on woodlands over 1ha. The purpose of this second permitting system 

is to protect significant trees on these lands and ensure a minimum residual basal area. 

However, in HRM, this extra precautionary harvesting permit may not be necessary because 

HRM already has significant tree cover.  

 I have recommended these two strategies not to restrict harvesting on private lands but 

to ensure that an effective long-term plan is developed before cutting takes place. If land 

owners demonstrate that their trees are managed appropriately (as will be the case under a 

Good Forest Practices Permit), I believe they should have the right and opportunity to harvest 

trees on their land because the removals will fall under good forest practices. The introduction 
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of a secondary stricter permit for forest operations that solely to protect significant trees seems 

counter-productive for a sustainable forest industry. 

Protecting Single Trees 
 

 As briefly discussed in the previous section, the private-tree bylaws from the other 

municipalities’ seem to focus on protecting individual trees on small lots (as opposed to forests 

on woodlands). HRM currently does not have a municipal bylaw with this function but, as of 

May 10, 2010, was granted authority by the provincial government to enact such a bylaw. Due 

to the diversity in how municipalities approach their bylaws, I believe there is a great deal to 

learn from them in four key areas of private-tree bylaws: 

1) Definitions  

2) Permits and Fees 

3) Tree Protection 

4) Enforcement and Fines 

 

 

Definitions 

Like all legislation, definitions are a requirement essential to establish the meaning and 

interpretation of the law. Some definitions in the bylaw will be straightforward; for example, 

circumference, nursery stock, owner, region, and silvicultural prescription. Due to their 

straightforwardness and simplicity, these definitions could be adopted directly from the other 

cities’ bylaws. However, other definitions will be specific to the local condition and should be 

well researched and reflect the values of people in the region before they are established. For 

example, the definition of a significant tree varied among the cities I studied. For the definition 

section for significant trees, HRM needs to determine which trees are worth the effort to 

preserve.  

 

 

Permit and Fees 

Another trend shared by the cities I studied was the use of permits, which were required before 

approval were granted to remove trees. The permitting process in these four cities seemed like 
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a complicated and complex process, involving many steps before a permit would be issued and 

accepted. Some of the cities required sketches of the land including trees to be protected and 

those to be removed, sketches of protected root zones and replanted trees, certified-arborist 

reports, alternative action plans, fees, security deposits, and reasons for removal.  

 Given that it may not be ideal for a city to outright deny a landowner rights to prune or 

remove a tree (due to the private landowner argument), those cities seemed content with the 

strategy that requires landowners to complete a number of steps and bureaucratic paper work 

before a tree can be removed. Furthermore, fees associated with much of this process may also 

create significant disincentive for a landowner to go through the process of application. In the 

end, approval for removal is dependent on the speed of the application process and could cost 

an applicant a few hundred dollars to remove a significant tree on that person’s property. This 

approach may be the ideal method to regulate significant tree removal in the urbanized areas 

of HRM because it will slow down the removal and increase the funds received by the city. 

 

Tree Protection  

 To ensure that private trees are protected during construction, development, and 

pruning, the four cities laid out extensive ground rules that establish proper procedures and 

best management practices.  HRM already has a comprehensive list for this process in its T-600 

(Public Tree) bylaw that could be transcribed into the new bylaw because of its applicability 

(see Table 2). Damage from construction and soil compaction is one of the most significant 

unaddressed problems for the growth of trees, and as in the other cities, it should be included 

in the new private-tree bylaw. I do not foresee this part of the bylaw to cause much 

confrontation because it is intended to protect significant trees and educate the landowners on 

best practices during construction. 

 

Enforcement and Fines  

 Enforcement is a key aspect of the bylaw for ensuring compliance; it was consistent 

among all the cities I studied. The cities all have employed at least one bylaw officer to ensure 

that the rules and regulations in the bylaw are obeyed. Regardless of the small technicalities of 
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the bylaw, strict enforcement is crucial so landowners do not abuse the system. If landowners 

are not in compliance, fines should be issued to the guilty parties. Fines vary widely among the 

cities and should be enough to deter unpermitted removals and be scaled up appropriately as 

the degree of the unpermitted removal increases. Most of cities operate on a per-tree basis and 

increase the fees as each subsequent tree on a property is removed. Victoria also imposes fines 

on landowners that damage or remove a protected seedling, one that was replaced in response 

to a permitted cutting.  

Conclusion  

 HRM will benefit tremendously by ensuring that its urban forest remains sustainable 

because of the significant role it plays in the economic, social, and biologic health of the region. 

The current management tools (the UFMP, the public-tree bylaw, and the planning regulations) 

each have their place in the legislative stage to protect urban trees, but HRM is still missing a 

policy to protect the trees on private lands. Due to the nature of HRM, where there are large 

blocks of forested land as well as tree populations around private buildings, HRM needs to 

address both these land types in its private-tree bylaw. It also needs to ensure that the bylaw 

contains four key sections: definitions, permits and fees, tree protection, and enforcement and 

fines.  

 I have approached my discussion and recommendations on the fate of HRM’s urban tree 

population by respecting the need to balance private landowner rights and the benefits that 

trees provide for the public. HRM is one step behind most other cities on how it protects its 

trees and should focus on establishing a private-tree bylaw to ensure that the beauty and 

wellbeing of our region is maintained. 
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